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Civil S e r vice  Ale r t !  
PEF FIGHTS & WINS:  Canvassing 
violations and negative interviewing 

 
Canvassing Violations 
 In the Office of Children & Family Services 
(OCFS), a downstate candidate was called on a 
Friday and told to report to an interview in 
Buffalo the following Monday.  
However, the individual had 
jury duty and could not attend 
an interview on that date.  The 
agency concluded that the 
individual was “not available” 
for the position (as opposed to 
an interview on a specific 
date), and consequently ap-
pointed a candidate who had already been 
serving provisionally but who may not have 
otherwise been reachable on the eligible list. 
 Also in OCFS, PEF members on a different 
eligible list received letters stating that the 
agency could not reach them by telephone, and 
that they had to respond within five business 
days to the letter or they would not be consid-
ered for a particular position in New York City.  
These candidates did not have messages on 
their voice mail or answering machines, so it is 
not clear that the agency made a reasonable at-
tempt to reach them by telephone.  More im-
portantly, Civil Service Rule §4.1(b) states that a 
candidate who does not respond within ten 
business days after the mailing of a canvass or 
offer may be considered ineligible for that par-
ticular appointment. 
 At the State Education Department (SED), 
agency personnel called a candidate and told 
her not to report for an interview because the 
agency was unable to fill the position.  A few 

days later, the candidate received a letter “con-
firming” that she had declined interest in the 
job – even though she was not actually asked, 
nor did she state that she was unavailable. 
 In response to these allegations, the PEF 
Research Department requested that the De-
partment of Civil Service (DCS) investigate 
immediately.  PEF pointed out that these inci-
dents may be related to the hard hiring freeze, 
because it is easier for agencies to convert a 
provisional employee to permanent status than 

it is to get a budget waiver to 
promote an employee to a 
higher grade. Therefore, 
agencies are attempting to 
“reach” provisional appoint-
ees – even if it means inter-
preting canvass results rather 
creatively. 
 After investigating, DCS 

informed PEF that it would require OCFS to 
recanvass for at least one position in NYC and 
one position in Buffalo.  The individuals origi-
nally appointed will remain in their positions 
while the recanvassing takes place; if they are 
found not to be reachable, their appointments 
will be revoked.  While this would be unfortu-
nate for these individuals, who are not at fault, 
such action is necessary to preserve the 
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When faced with clear 
evidence, DCS has no 
choice but to take action to 
correct instances of can-
vassing violations and 
negative interviewing.   

Civil Service Alert... Canvassing Violations 
 (Continued from Page 1) 
principles of merit and fitness provided under 
Civil Service Law.  OCFS is reportedly appeal-
ing DCS’s decision regarding the NYC posi-
tion; we will keep you informed as to the out-
come of this situation. 
 DCS is still investigating the alleged inci-
dents within SED.  In the meantime, members 
who suspect they may have experienced a can-
vassing violation should contact their PEF 
Field Representative or Executive Board Mem-
ber immediately.  The Research Department 
will continue to monitor suspected violations 
and attempt to demonstrate to 
DCS that a pattern of viola-
tions has emerged. 
 
Negative Interviewing 
 Negative interviewing oc-
curs when management “en-
courages” or pressures eligible 
candidates to decline a posi-
tion.  For instance, an agency 
may say that it has someone specific in mind 
for the current position, and if the candidate 
cooperates by declaring him or herself tempo-
rarily unavailable, the agency will “reward” him 
or her with the next available promotion.  
Naturally, when the agency fails to do so, the 
candidate has no recourse. 
 Recently, the Research Department became 
aware that SED was engaging in a questionable 
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interviewing practice in addition to the alleged 
canvassing violations.  SED management told 
candidates for a position that the budget waiver 
could only be used for the individual serving 
provisionally, and that SED did not have 
budget approval to promote any other candi-
dates on the list.  Therefore, SED gave the can-
didates the “opportunity” to declare themselves 
temporarily unavailable. SED said that if the 
provisional appointee remained unreachable, 
the position would not be filled, worsening al-
ready severe understaffing conditions. 
 The Research Department sent an objec-
tion letter to DCS.  While an agency does need 

budget approval to promote 
eligible list candidates, and 
does not need approval to 
convert a provisional candi-
date to permanent status, 
PEF’s position is that indi-
viduals should merely be 
asked whether or not they are 
interested in a job.  When an 

agency hints or outright states that it wants an 
employee to decline, the employee may feel in-
timidated into doing so.  Furthermore, it is not 
the employee’s responsibility to decline a pro-
motion out of sympathy for an agency’s staffing 
concerns, particularly since employees are not 
responsible for the State’s current fiscal situa-
tion. 
 DCS responded by stating that it had in-
structed SED to cease the practice of “giving 
candidates the opportunity” to decline.  PEF 
has since requested that DCS investigate addi-
tional allegations of negative interviewing in the 
Dept. of Health and Office of Mental Health. 
 
Vigilance is the Key 
 When faced with clear evidence, DCS has 
no choice but to take action to correct instances 
of canvassing violations and negative inter-
viewing.  Therefore, PEF members should be 
vigilant in watching for such violations, and 
should immediately bring them to the attention 
of their PEF Field Representative or Executive 
Board Member.  It is also important to keep 
good documentation, with names, dates, and 
other pertinent information. 
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PRIORITY ISSUE UPDATE: 
Reassignments 

 
PEF’s proposed legis-
lation that would provide 
safeguards against certain 
reassignments has passed 
both the NYS Senate and 
Assembly.  This legislation 
would require that 

reassignments to other than contiguous 
counties be made on the basis of seniority.  
However, the bill has not yet been sent to the 
Governor.  Contact your regional PAC chair for 
status updates and possible action strategies. 

 
SEFA Designations 

 

 It is again time to decide about making con-
tributions to the State Employees Federated 
Appeal (SEFA).  While there are many deserv-
ing agencies, some may provide services parallel 
to those provided by State organizations, re-
sulting in the out-sourcing of State jobs.  Thus, 
PEF’s Job Security Committee would like to 
remind PEF members that it is important to 
make enlightened and informed SEFA desig-
nations.  Before making a designation, please 
take the time to think about whether or not the 
recipient is also the competition. 
 

New Committee 
Members 

Vice President & Committee 
Chair Joe Fox welcomes three 
new members to the Jeff Satz 
Statewide Civil Service Com-
mittee:  Nancy Becker (Tax & 
Finance), Edith Cooper (Labor), and Bernie 
Kahn (State Insurance Fund).  These 
individuals join the current committee 
members:  George Buldrini (Health), John 
Clark (Transportation), Casimir Czarkowski 
(Environmental Conservation), Jeff Janiszewski 
(Economic Development), Ron Manuli (Cor-
rectional Services), and Bill Wurster (Environ-
mental Conservation).   

PRIORITY ISSUE UPDATE: 
Performance Assessment Exams 

 
In April 2002, the De-
partment of Civil Service 
(DCS) sent a letter to 
candidates who had 
taken the Associate 
Attorney performance 
assessment exam for the 
Division of Housing & 

Community Renewal.  The letter states that 
after two years spent trying to establish an eligible 
list from this performance assessment exam, 
DCS is “convinced it is time to end this effort 
and start anew.”  In other words, DCS 
recognized that the assessment process for this 
exam was so flawed as to be useless.  PEF will 
use this as an example in our continuing efforts 
to convince the State that performance 
assessment exams are subjective, cumbersome, 
inefficient, and otherwise flawed. 
 

 

Test Your Civil Service IQ 
 

 
 

?  True / ?  False 1. Classification standards 
(official Civil Service duties descriptions) exist 
for every title in State service. 
 
?  True / ?  False 2. The Department of 
Civil Service must ensure that exams do not 
favor those candidates who have specific work 
experience within a particular division or 
agency. 
 
?  Transfer / ?  Reassignment   3. The 
Department of Corrections has moved an 
employee from an Inmate Records Coordinator 
1 position in Albany to an Inmate Records 
Coordinator 1 position in Buffalo.  Is this a 
transfer or a reassignment? 

Answers on page 4 
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Exam Tips…  
The Department of Civil 
Service website has a Pro-
motion Test Battery Guide 
which members may find 
useful in preparing for the 
exam.  The guide, which is 
the same as last year’s guide, 

can be found at: http://www.cs.state.ny.us/ 
announ/mainpages/testguides.htm. Individuals 
without Internet access should call their Per-
sonnel office for a copy of the guide. 

 
Update:  CSC Rules in PEF’s Favor 

on Candidate’s Right to Appeal Score 
 

 In the last issue, we reported that Tom Ce-
trino, Director of PEF’s Civil Service En-
forcement/Research Dept., presented an oral 
argument before the Civil Service Commission 
(CSC) on a member’s right to appeal his final 
exam score even though he was immediately 
reachable.  On May 6, 2002, PEF was informed 
that the CSC had ruled in PEF’s favor, uphold-
ing the member’s right to appeal his score. 
 

Update:  CSC Refuses to Hear 
Appeal on Pre-list Review of the PTB 
 

 The Civil Service Commission (CSC) re-
cently informed PEF that it would not entertain 
our appeal regarding Civil Service’s decision not 
to allow a pre-list review of any part of the 
Promotion Test Battery (PTB).  The CSC stated 
that matters that have been subject to its “prior 
approval” process are not appealable.  The PEF 
Legal Department is now reviewing this matter 
for possible Article 78 litigation. 
 
 

 

Visit The Enforcer on the Web at 
http://www.pef.org.  Click on: “PEF 
Departments”, “Civil Service Enforce-
ment”, and “The Enforcer.”  Both 
current and back issues will be 
available.  Spread the word! 

 

Test Your CS IQ – Answers 
 

 
1. False.  Although the Division of Classifica-

tion & Compensation has been mandated 
to provide classification standards for all 
classified job titles, currently standards exist 
for only 30% of the State’s approximate 
5,000 classified job titles.  PEF has noticed 
an increase in the number of standards is-
sued in the past two years PEF’s Research 
Dept. receives copies of tentative standards 
as they are issued, and forwards them to the 
PEF Executive Board so that affected PEF 
members can submit their comments or 
concerns before the standards are finalized. 

 
2. False.  The State has no such obligation to 

“level the playing field.”  The purpose of a 
civil service exam is to identify the most 
qualified candidate(s) for a job.  In some 
cases, the most qualified candidates may be 
those who have familiarity with a particular 
program, and the exam questions may re-
flect this need.  Employees already working 
in that program are likely to have an ad-
vantage.  While frustrating, this is not dis-
crimination as defined by the Equal Em-
ployment Opportunity Commission. 

 
3. This is a reassignment because neither the 

title nor the appointing authority has 
changed.  A transfer, which is voluntary, 
involves a change in title or appointing au-
thority.  However, many agencies (such as 
DOCS) have a single statewide appointing 
authority, which means that employees can 
be reassigned all over the State.  Only a few 
agencies, such as OMH and OMRDD, have 
multiple appointing authorities, which of-
fers employees some protection since reas-
signments only happen within an appointing 
authority. 

 


